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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 
SONITPUR :: TEZPUR 

 
Sessions Case No. 96 of 2009 
Under section 304-B/302/34 I.P.C 

(Arising out of G.R. Case No. 1226 of 2008) 
 
    State of Assam       
     –Vs– 
    1. Sri Basudev Mandal 
    2. Sri Shyam Mandal 
    3. Smti Laxmi Mandal  ....  Accused persons 
 
 

Present 
Ms. A. Ajitsaria, AJS,  

Addl. Sessions Judge No.2, Sonitpur, Tezpur  
 

  
Date of Evidence    : 04.08.2009, 03.02.2010, 06.12.2010, 21.01.2011, 

03.03.2011, 23.09.2011, 05.04.2012, 27.11.2013, 
18.02.2014, 04.04.2013, 13.11.2013, 20.01.2015 

 
Date of Hearing      : 6.7.2015 
 
Date of Judgment   : 20.7.2015 
  
For the State          : Sri Khemraj Adhikary, Addl. Public Prosecutor 
 
For the Accused      : Sri. R. R Kalita, Advocate 
 

 
J U D G M E N T 

 
1. The prosecution case, in a nutshell, is that Sri Binod Mandal lodged and 

FIR on 23.07.2008 stating, inter alia, that her sister Poonam Mandal was given 

in marriage to the accused Sri Basudev Mandal on 11.7.2007. Initially for a 

couple of months they were living a happy married life but thereafter the 

Accused persons, namely, Basudev, Laxmi, Shyam, Bishnu and Rachna Mandal 

inflicted cruelty upon his sister by demanding dowry. It was further stated that 

on 13.07.2008 Basudev Mandal, demanded a motor cycle as dowry thereby 

inflicting mental cruelty upon Poonam Mandal. It was stated that on the date of 
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occurrence at about 10-11 PM at night, Poonam became unconscious because of 

being strangulated by the said accused persons and she subsequently died at 

NFR Railway Hospital on 20.07.2008, while she was under treatment. On the 

basis of the said FIR, Rangapara PS Case No. 120/2008 was registered.  

 

2. After due investigation, charge-sheet was submitted against three 

accused persons, namely, Sri Basudeb Mandal, Sri Syam Mandal and Smti Laxmi 

Mandal under section 304-B/34 IPC. 

 

3. The accused entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the Court of 

Sessions for trial by the learned Addl. Chief Judicial Magistrate, Sonitpur, Tezpur.   

 

4. After hearing both sides and on perusal of the police report furnished u/s 

173 of the Cr. P.C, formal charge u/s 304-B/302/34 IPC was framed, read over 

and explained to the accused persons, namely, Basudev @ Basudeb Mandal, 

Shyam Mandal and Laxmi Mandal, to which they pleaded not guilty and claimed 

to be tried. Hence, this trial. 

 

5. In support of the case, the prosecution examined 15 (fifteen) witnesses 

and defence examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused persons were 

examined u/s 313 of the Cr.P.C. 

 

   POINTS FOR DETERMINATION 

 

(i) Whether the accused persons on 13.07.2008, committed dowry death 

of Poonam Mandal, the wife of the accused, Basudev Mandal ? 

(ii) Whether the accused persons, in furtherance of common intention, 

intentionally or knowingly causing her death ? 
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7.  I have carefully examined the evidence on record and heard arguments 

of both sides. 

 

   DECISION  AND REASONS THEREOF 

 

8. PW 1, Milan Chandra Boro deposed that Roshan Mandal often used to 

stay in their house during the night. On the night of the incident, someone from 

the family of the accused, came to call Roshan and he accordingly went away. At 

about 3.30 AM, when PW 1 awoke, he found his son, Subodh Bora brushing his 

teeth. When he asked him why he was brushing teeth so early, he said that 

Roshan‟s sister-in-law had fallen sick and that he had taken her to the hospital 

along with Roshan. PW 1 stated that he had never heard of any quarrel in their 

house. 

 

9. In cross examination, PW 1 stated that he had been living in the Railway 

quarter at Taltola for about 4 years and the quarter of the accused persons was 

contiguous to his quarter. PW 1 stated that apart from the accused persons, 

their families and their two brothers, Krishna and Roshan lived there. PW 1 

stated that after marriage of Basu, Roshan found it inconvenient to live there 

and therefore he started living in the house of PW 1. PW 1 stated that since the 

marriage of Basu, he had not seen any dissent or quarrel amongst them. PW 1 

stated that Basu‟s wife had gone to Lakhimpur to appear in examination about 

one or one and half month before the occurrence. 

 

10. PW 2, Azad Kumar Mahato stated that the deceased Poonam Mandal was 

his sister-in-law, she was given marriage to accused Basudev Mandal in the year 

of 2007 and after marriage she stayed in her marital house with accused 

Basudev Mandal. PW 2 stated that at the time of her marriage, Poonam was a 

student of TDC course and was studying in Lakhimpur College, after completion 
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of her college she came to her husband‟s house. PW 2 deposed that on 14-07-

2008 at about 9 AM they received a phone call at New Bongaigaon that Poonam 

had sustained head injuries by falling in the bathroom, then he contacted 

accused Basudev Mandal over phone but he told him that he was not in a 

position to talk to him as he was busy with the injured. PW 2 stated that the 

accused informed him that the injured was to be shifted to Tezpur Civil Hospital. 

Later however he was informed by Basudev that she would be taken to Maligaon 

Railway Hospital. PW 2 stated that on the next day he arrived at Maligaon 

Railway Hospital and he found the injured Poonam in the ICU cabin of Maligaon 

Railway Hospital. On inquiry, accused Basudev Mandal, told him that the injured 

fell on the ground of the bathroom and thereafter he again told him that she 

attempted to commit suicide by hanging but on interrogation of the attending 

nurse he learnt that Poonam was strangulated and that it was not a case of 

hanging. PW 2 stated that Poonam died on 20-07-2008 in the Maligaon Railway 

Hospital, but he did not know the cause of her death. 

 

11. In cross examination, PW 2 stated that he was a resident of Bongaigaon 

since birth and he had attended the marriage of Poonam. After marriage 

Poonam had gone back to Lakhimpur to continue her studies. PW 2 stated that 

he came to his in-law‟s house, one year after Poonam‟s marriage. PW 2 stated 

that phone call on 14-7-08 was received from Funu Mandal. PW 2 stated that 

when he had seen Poonam in the Railway hospital she was senseless. PW 2 

further stated that he could not say the name of the nurse who had told him 

that it was not a case of hanging.  

 

12. PW 3, Binod Mandal deposed that late Poonam Mandal was his younger 

sister. She had been given in marriage with the accused Basudev Mandal on 

11.7.2007. After the marriage, his sister began living in the house of the 

accused, Basudev. PW 1 stated that about 5-6 months after marriage, all was 

well.  Thereafter, his sister came home and informed them that the accused 

Basudev had demanded a motor cycle. PW 3 stated that their father had already 
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died and he had married her off with all necessary articles by selling land, 

therefore he could not fulfil the demand for the motorcycle. PW 3 stated that he 

told her sister that he would give motor cycle when he had money and thus she 

went back to the house of the accused, Basudev. Then, on 14.7.2008, another 

brother in law of his, who lived in Rangapara informed him that Poonam had 

sustained head injury by falling down in the bathroom and he then went to the 

house of the accused persons but did not find his sister there. PW 3 stated that 

accused Basudev‟s brother, informed him that Poonam had hanged herself and 

that she had been taken to Kanaklata Civil Hospital. Coming to Kanaklata Civil 

Hospital, he learnt that his sister had been taken to Railway hospital at 

Guwahati. PW 3 stated that the next day, he went to Maligaon Railway Hospital, 

Guwahati where he found her in an unconscious state. PW 3 stated that his 

sister died at the Railway Hospital on 20.7.2008, whereafter he filed the FIR (Ext 

1) which was written by Karan Bora.  

 

13. In cross examination, PW 3 stated that at the time of her marriage, 

Poonam had been studying in B.A, 1st year by staying in her elder sister‟s house 

in Lakhimpur.  During holidays she went to Rangapara and lived with her 

husband. PW 3 stated that the accused and Poonam had come to their house on 

10/7/2008 to invite them to attend the function to be held on 11/07/2008 on the 

occasion of their marriage anniversary and because of certain inconveniences, 

they sent their niece, Kunu @ Punu Mandal to Kamakhya Temple where the 

function was held. PW 3 stated that Bishnu Mandal had since died. PW3 stated 

that Poonam was good in studies and therefore she was pursuing her studies 

even after marriage and the cost of education was being borne by her husband. 

PW 3 stated that they had amiable relationship between them. PW 3 stated that 

he had gone to Maligaon Railway Hospital on 15/7/2008 and found Poonam in 

an unconscious state. PW 3 stated that Poonam‟s husband bore the entire 

expence of her treatment. PW 3 stated that Kunu @ Punu Mandal after returning 

from Kamakhya Temple informed her that the accused Basudev had scolded 
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Poonam in the Kamakhya Temple. PW 3 denied that the accused Basudev had 

never committed in any atrocity on Poonam. 

 

14. PW 4, Karan Bora stated that he wrote the FIR (Ext 1) as per the words 

of the complainant Binod Mandal and after writing the same he had read over 

the same to him. Finding it written up to his words, he put his signature thereon. 

PW 4 stated that he put his signature on Ext 1 as a scribe.  

 

15. In cross examination, PW 4 stated that he did not have personal 

knowledge about the incident. PW 4 denied that in addition to writing what 

Binod had said, he too had added a few information on his own in the FIR. 

 

16. PW 5, Ram Raj Rai deposed that the accused persons were known to him 

but the deceased was not known to him. PW 5 stated that he had heard that she 

had been taken to the hospital in a serious condition. PW 5 stated that he did 

not know how she died and where she died. PW 5 stated that PW 1 had come 

and informed him that police had called him to the police station and accordingly 

he had gone to the police station. PW 5 stated that he did not know anything 

about the incident. PW 5 stated that since he resided alone, he did not have 

visiting terms with any family. 

 

17. In cross examination, PW 5 stated that the house of the accused and 

that of PW 5 was under the same roof. PW 5 stated that the police station was 

in front of their quarter. PW 5 further stated that he had not heard any quarrel 

in the house of the accused. 

 

18. PW 6, Lalan Mandal stated that the deceased was his sister-in-law. The 

incident took place on 11.7.2007, he had been sleeping at night, that day. PW 6 

stated that Poonam‟s marriage with the accused, Basudev Mandal was held on 

11.7.2007 when Poonam was reading in Higher Secondary. After the marriage, 

she had been studying in Lakhimpur, staying in her brother-in-laws‟s house. PW 
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6 stated that accused Basudev used to visit Poonam in Lakhimpur occasionally. 

In the morning of 13.7.2008, Basudev‟s mother went to the house of PW 6 and 

informed him and his mother that Poonam had slipped in the bathroom and that 

that she had been in a serious state. PW 6 stated that he and her mother came 

to Poonam‟s house but Poonam was not at home then. PW 6 stated that he saw 

Poonam in Rangapara Hospital and Poonam was not in a position to speak. PW 6 

stated that Poonam was taken to Guwahati Railway Hospital where she 

subsequently breathed her last. PW 6 stated that he did not know the nature of 

relationship between Poonam and the accused persons. PW 6 stated that he had 

noticed a mark in Poonam‟s neck. 

  

19. In cross examination, PW 6 stated that at the time of her marriage 

Poonam was reading in Higher Secondary and after passing she went to 

Lakhimpur to study B.A and used to come home in holidays. PW 6 stated that 

Basudev‟s mother had asked him to pass on the news to Poonam‟s mother„s 

house and he accordingly informed them over phone. PW 6 stated that Poonam 

was not in a position to speak and the accused persons were busy with her 

treatment.  PW 6 stated that he knew nothing about the occurrence except what 

was told to him by mother of the accused.  

 

20. PW 7, Binda Mandal deposed that Poonam, her daughter had been given 

in marriage to the accused Basudev. PW 7 stated that the incident involving 

Poonam, took place at 2.00 o‟clock at night. Around 1.00 AM on the next day, 

Lalan Mandal, the son-in-law of Poonam‟s father‟s elder brother informed over 

phone that Poonam had slipped in the bathroom in the house of the accused at 

Rangapara and he asked them to go there early. PW 7 stated that on receipt of 

information Poonam‟s bor-ma went to Rangapara. PW 7 stated that meeting the 

accused person‟s brother, they came to know that Poonam had been admitted in 

Rangapara Railway Hospital and they then went there. PW 7 stated that the 

doctor there told them that the patient‟s condition was not good and so she had 

been referred to Tezpur Hospital. From there they went to Poonam‟s father‟s 
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elder brother‟s house and contacted the accused over phone. PW 7 stated that 

the family members of the accused informed them that Poonam had not been 

given admission in Tezpur, so they were taking Poonam to Guwahati. Family 

members of the accused stated that they would go to Guwahati the next day. 

PW 7 stated that she spent the night at their place hoping to go to Guwahati the 

next day with them. PW 7 stated that she went to Maligaon Railway Hospital and 

found her daughter in a critical condition. PW 7 stated that her daughter had 

been pressed on the neck and the accused said that she had hanged herself. PW 

7 stated that the doctor said that it was not a case of hanging, that she had 

been strangulated and that there had been mark of strangulation on the neck. 

PW 7 stated that Poonam died after 7 days. PW 7 stated that the accused 

persons rejoiced greatly at Poonam‟s death, they spent their time amidst great 

happiness, cooked various dishes and enjoyed those. On the other hand, they 

spent their time waiting, thereafter Poonam‟s dead body was taken to the house 

of the accused persons. PW 7 stated that after Poonam had passed the HS 

Examination, they could not sustain the cost of her education so her elder sister 

took her to Lakhimpur for further studies from where Poonam continued her 

studies. While she was studying there, Basudev married her and enrolled her 

name in the college , saying that he would help her with further education. PW 7 

stated that Basudev and Poonam had gone away from her house 3 days before 

the incident and that returning from Lakhimpur they had stayed there for 3 

days. PW 7 stated that Poonam‟s mother in law had told them that in Bihar, a 

groom was given so many things but that they had taken Poonam in, for 

nothing. Basudev had asked Poonam that he should be given a vehicle from 

their house and when Poonam informed her, she had replied by saying that 

since her father was no more, it would be difficult for them to arrange the same 

so quickly and that Basudev ought to have stated the same earlier. PW 7 stated 

that at the time of marriage she had given Basudev a gold ring, ornaments and 

furniture to her daughter but she had not give anything after marriage.  PW 7 

stated that after marriage, Poonam had resided in the house of the accused for 

two months. PW 7 stated that though Poonam had not told her, but she had 
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disclosed before the villagers that Basudev used to torture her. PW 7 stated that 

Basudev, his mother, his brothers, that is the accused persons strangulated her 

daughter Poonam. 

 

21. In cross examination, PW 7 stated that Poonam had been studying in 

Lakhimpur from before her marriage and she continued to do so even after her 

marriage. Their marriage anniversary was held a day before the incident at 

Kamakhya Temple. Kunu @ Punu and Deepak had attended the same and 

returned on the next day. PW 7 stated that members of the family of the 

accused did not give any information. PW 7 stated that on the receipt of 

information from Ratan, she along with others went to the house of the accused 

and met Bishnu (since deceased) as rest of the family had gone to the hospital 

with Poonam. PW 7 stated that they reached Railway hospital on Tuesday at 8 

AM. Basudev and his brother were there, Basudev‟s mother could not go as she 

was suffering from high pressure. PW 7 stated that she stayed there, till 

Poonam‟s death and brought back the dead body. PW 7 stated that her son 

Binod had lodged the FIR. PW 7 denied the suggestion that she had not stated 

before the police about the doctor saying that Poonam had not died by hanging 

and that she had been strangulated, that Poonam‟s mother in law had told her 

about  a groom in Bihar bringing things, that Bashudev‟s telling her to arrange a 

vehicle for them. PW 7 stated that accused Basu was bearing Poonam‟s cost of 

education at Lakhimpur and used to visit her occasionally. PW 7 stated that she 

did not know whether the accused Basu loved or roughed Poonam as she had 

not told her anything.  

 

22. PW 8, Ratan Mandal deposed that he could not say how Basudev‟s wife 

died. PW 8 stated that seeing people go to the house of the accused, one 

morning, he too went and saw the police there. PW 8 stated that police asked 

him his name and father‟s name but did not record any statement. PW 8 was 

declared hostile at the instance of the prosecution. In cross examination by the 

prosecution, PW 8 denied having stated before the police that “ Around 9.00 AM 
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on 20-9-2008, he was going home when he saw Basu Mandal with police in front 

of the former‟s house, he went there and heard Basu saying that he had an 

argument with his wife Poonam Mandal on the night of 13.7.2008 over some 

issue, that he had then pressed Poonam‟s neck and pushed her, whereupon she 

hit against the bathroom door and had became unconscious.” PW 8 denied 

having deposed falsely for the sake of the accused persons. 

 

23. In cross examination by the defence, PW 8 denied having stated before 

the police in the manner being attributed to him by the Ld. Public Prosecutor and 

stated that he had no interest in deposing falsely. 

 

24. PW 9, Sri Anil Paul stated that he did not know how Poonam Mandal wife 

of accused, Basudev Mandal died. PW 9 was declared hostile at the instance of 

the prosecution. In cross examination by the prosecution, PW 9 denied having 

stated before police that  “The accused Basudeb Mandal had admitted before 

people that on 13.7.2008, there was quarrel between Poonam and Basudeb and 

that Basudeb caught the neck of Poonam and pushed her, whereupon she fell 

down and became unconscious. At that time there were two  other persons. 

Those two persons had said that Basudeb had confessed.” 

 

25. In cross examination by defence, PW 9 stated that the accused persons 

were not related to him and he had not given the statement attributed to him by 

the Ld. Public prosecutor, before the I/O.  

 

26. PW 10, Sri Jayanta Baruah stated that about 5-6 years ago he was 

returning from Rangapara Town towards his home when he saw a gathering of 

people and he also saw police personnel.  Police personnel called him and asked 

his name and address. PW 10 was declared hostile at the instance of the 

prosecution. 
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27. In cross examination by prosecution, PW 10 denied that he had  stated  

before the police that “Today 20.9.2008  when he was going towards his house 

from Rangapara town, near Basudeb Mandal‟s house in Taltala Colony, he  saw 

Basudeb Mandal with the police , then he went nearby, he also saw other people 

there. Then, Sri Basudeb Mandal confessed in front of them that on 13.7.2008 that 

at night, he pressed the neck/dingi of his, wife Smt Poonam Mandal as a 

consequence of which she hit against the door of the bathroom and fell down and 

became unconscious. The latter was said by the accused in his presence and he 

heard the same.”  PW 10 denied that spoken the truth before the police and 

having deposed falsely in the Court. 

 

28. In cross examination by defence, PW 10 stated that the accused persons 

were not related to him and that he did not know anything about the occurrence. 

 

29. PW 11, Dr Saurov Bora stated that he knew accused Basudev Mandal since 

at the relevant time he too was a Railway Employee. PW 11 stated that he did not 

know the other accused. PW 11 stated that on 13.7.2008 he was posted as a 

Contractual Medical Practitioner, NF Railway Hospital, Rangapara. On 13.7.2008, 

he was on Emergency-on-call duty at Rangapara Railway Hospital. On that day 

around 2.00 am, the sister-in-charge called him up and asked him to come saying 

that a critical patient had come. PW 11 stated that he came down to the Hospital 

and attended upon Smt. Poonam Mandal, who, he leant, was the wife of Basudev 

Mandal, a Railway Employee. PW 11 stated that he found her in an unconscious 

state at that time and he resuscitated the patient by giving oxygen. PW 11 stated 

that on examination he found an abrasion mark about 2 – 2 ½ inches in length 

below the chin and above the throat box. PW 11 stated that seeing the critical 

condition of the patient and lack of infrastructure in the Railway Hospital, he 

referred her to the Civil Hospital at Tezpur. PW 11 stated that he arranged for her 

transportation to the Civil Hospital, Tezpur by ambulance. PW 11 stated that on 

14.7.2008, as per the Railway Hospital Protocol he sent a “Information Report” on 

the Railway form to the Officer in Charge of the Rangapara PS informing him that 
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Mrs Poonam Mandal had been brought to Railway Hospital on 13.7.2008 and on 

examination he had found it to be a suspected case of hanging. PW 11 proved his 

Information Report to the Officer In Charge, Rangapara PS as Ext 2 and Ext -2 (1) 

as his signature. PW 11 stated that on 14.8.2008 the Railway Ambulance Driver 

rang him up and informed that the authorities at Tezpur Civil Hospital had declined 

to accept the patient seeing the critical condition , therefore, he instructed the 

driver to take the patient to N F Railway Hospital, Maligaon, Guwahati. 

 

30. In cross examination, PW 11 stated that police did not collect any medical 

report from him. However, his statement was recorded by the police in his quarters 

at Rangapara. PW 11 stated that whatever he had deposed was from his memory 

of the happenings on 14.8.2008. PW 11 stated that he found it to be a suspected 

case of hanging.  PW 11 stated that in Ext 2 he had not mentioned about the 

injuries he found in the body of Poonam Mandal because he was not required to do 

so in the printed format. 

 

31. PW 12, Smt. Punu Mandal stated that accused Basudev Mandal was her 

uncle (Peha). PW 12 stated that Poonam Mandal was given into marriage to 

Basudev Mandal in the year 2007. PW 12 stated that Poonam Mandal‟s anniversary 

was there on 11.7.2008 and she had been called for the anniversary. Accordingly, 

she along with Deepak Mandal, her brother, went to the house of Poonam Mandal 

(pehi) on 10.7.2008. Next day, they all went to Kamakhya Temple at Guwahati on 

the occasion of anniversary along with Peha (Basudev) , Pehi (Poonam) and their 

mother. PW 12 stated that her pehi/aunt Poonam sat down on the steps of the 

temple and peha scolded her for sitting on the steps. PW 12 stated that when they 

returned home at about 5.30 pm, after paying homage to the deity /darshan then 

too Basudev /peha scolded her aunt for sitting on the steps of Kamakhya temple. 

Next date, 12.7.2008 they returned home. PW 12 stated that on 13.7.2008 they 

heard that aunt Poonam fell down in the bathroom and was injured and that she 

was taken to Guwahati for treatment. PW 12 stated that later they heard that aunt 
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expired in the Railway hospital. PW 12 stated that they heard that Poonam 

pehi/aunt was killed by the accused persons by pressing the neck. 

 

32. In cross examination, PW 12 stated that at the relevant time, Poonam 

Mandal was staying in Lakhimpur in her elder sister‟s house, that is, Sanju Mandal 

and studying in HS. PW 12 stated that after her marriage too, Poonam Mandal 

continued her studies in Lakhimpur. Poonam Mandal used to go to her husband‟s 

house at Rangapara whenever she had holidays. PW 12 stated that Basudev 

uncle/peha had scolded Poonam pehi/aunt for sitting on the steps of the temple. 

PW 12 stated that both used to live cordially. 

 

33. PW 13, Sri Subodh Boro stated that he did not know how Poonam Mandal 

died. PW 13 was declared hostile at the instance of the prosecution.  In cross 

examination by prosecution, PW 13 denied the suggestion that he stated before 

the police that “On 13.7.2008 at about 10 pm Sri Roshan Mandal had his meal and 

was sleeping in our room.  At about 1.30 Pm , brother of Roshan, namely Sri 

Bishnu Mandal came to their house and called Roshan. He opened the door. 

Roshan also woke up. He asked whether Roshan was there with him, he replied in 

the positive. Then Bishnu told Roshan that something has happened to Sister in 

law/“Bou” and asked him to come. It was raining then. He asked him to come.  He 

went to their house after some time. On reaching their house, he saw that the 

hands and legs of sister in law were being rubbed. Basu Mandal, Bishnu Mandal, 

Shyam Mandal, Roshan and their mother were seen to be in the house at that 

time. He saw sister in law/bou trying to breath. She was not in a position to talk. 

Then Roshan said that she needed to be taken to the hospital. Then they said that 

if she was taken to the hospital, what will they say to the Doctor as to what has 

happened. Later all of them took sister in law/bou to the hospital. He too went to 

the hospital. He heard, Sri Basu Mandal tell the doctor that bou tried to commit 

suicide by hanging. Doctor had given bou oxygen. At that time, when he saw, he 

had seen a mark in the neck of Bou. Doctor had called Shyam Mandal and said 

something. He heard that she died at Gauhati Hospital on 20.7.2008”  PW 13 
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stated that from the morning of 24.7.2008, family members of Basu Mandal had 

gone somewhere, there was a lock in their house and he did not know where they 

were. 

 

34. In cross examination, PW 13 stated that the accused persons were not 

related to him. PW 13 stated that he had spoken only the truth in the Court and 

police had not recorded his statement. 

 

35. PW 14, Smt Sati Das stated that on 20.10.2008 she was on duty at 

Maligaon Central Hospital, ICU where patient Poonam Mandal, died on that day. 

PW 14 stated that Executive Magistrate had come on that day and conducted 

Inquest on the dead body and prepared Inquest Report being Ext 3, where she 

put her signature. In cross examination, PW 14 stated that she was on duty at 

the time, she signed on the Inquest report. 

 

36. PW 15, SI Subaleswar Deka stated on 23.7.2008 he was posted as 

Attached Officer in Rangapara PS and on that day FIR (Ext 1) was lodged by 

Binod Mandal in Rangapara PS and the same was registered by the OC of 

Rangapara PS, Sri Tapas Kr Chakraborty, as Rangapara PS Case No. 120 of 2008 

and the same was endorsed to him for investigation. PW 15 stated that during 

investigation, he visited the place of occurrence, recorded the statement of 

witnesses and prepared the sketch map (Ext 4).  PW 15 stated that both inquest 

report, post mortem report (Ext 5) and inquest report [Ext 5 (1)] in respect of  

the dead body of Poonam Mandal was collected from Guwahati and placed in the 

case dairy. In the Post Mortem Report it was recorded that the viscera was 

preserved for FSL examination.  PW 15 stated that he also collected the FSL 

report (Ext 6 and 7) and placed the same in the case dairy and also collected the 

final opinion report from FSL. PW 15 stated that he also collected the report of 

Railway authority (Ext 8) regarding unauthorised absence of the accused. On 

completion of investigation, he submitted chargesheet (Ext 9) against the 

accused persons.  PW 15 confirmed the statement of PW 8/Sri Ratna Mandal, 
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PW 9/Anil Paul, PW 10/Sri Jayanta Baruah, PW 13/ Sri Subodh Boro and 

exhibited the statements u/s 161 CrPC as Ext 10, Ext 11, Ext 12 and Ext 13 

respectively . 

 

37. In cross examination, PW 15 stated that the place of occurrence was 

about 30 feet away from Rangapara PS. FIR was lodged at about 6 PM on 

23.7.2008 and the same was endorsed to him immediately after registration. PW 

15 stated that he reached the place of occurrence at about 6.20 PM. PW 15 

stated that he recorded the statements of Binod Mandal , Azad Kr Mahato and 

Karun Bora in the police station, since they were present there. Next day, on 

24.7.08 morning at about 12 noon, he went to the place of occurrence. PW 15 

stated that he had not interacted with the injured Poonam Mandal nor did he see 

the dead body of Poonam Mandal.  PW 15 stated that he had recorded the 

statement of all the witnesses. PW 15 stated that PW, Azad Kr Mahato had not 

stated before him that he had conversation with Basudeb Mandal over 

telephone, that doctor had told him that Poonam had not died due to phansi but 

she was strangulated, that Poonam‟s mother in law had told her that in Bihar 

many articles were given during marriage but they just got her married and that 

Basudeb had demanded a vehicle. PW 15 denied the suggestion that witnesses 

Ratan Mandal, Anil Paul, Jayanta Baruah and Subodh Boro had not stated before 

him in the manner as recorded by him in their statement u/s 161 CrPC. 

 

38. The accused in the instant case are facing charge for having committed 

dowry death of Poonam Mandal u/s 304-B IPC and in furtherance of common 

intention, intentionally or knowingly causing her death u/s 302/34 IPC.  In the 

instant case, admittedly since the marriage of accused Basudev and Poonam was 

solemnised on 11.7.2007 and Poonam died on 13.7.2008, it is to be seen 

whether there are materials to draw presumption under section 113 B of the 

Indian Evidence Act.  
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39. Section 113 B of the Indian Evidence Act provides that “ When the 

question is whether a person has committed the dowry death of a woman and it 

is shown that soon before her death such woman has been subjected by such 

person to cruelty or harassment for, or in connection with, any demand for 

dowry, the Court shall presume that such person had caused the dowry death”.  

 

40. From the provisions of  section 304-B IPC and section 113 B of the Indian 

Evidence Act, it is seen that in order to succeed, the prosecution must lay before 

the Court materials to show that soon before her death, the victim was subjected 

to cruelty or harassment and it is only when the prosecution succeeds to establish 

that there was cruelty or harassment soon before the occurrence, can, the said 

presumption can be drawn.  

 

41. In the case at hand, it is seen that in the Post Mortem Report (Ext. 5), it is 

recorded that there was “Ligature Mark: One plain, partially hacked ligature mark 

present high above the thyroid cartilage of size 5 x 1 cm extending from anterior 

border of right sterno cleido mastoid to anterior border of left sterno cleido 

mastoid. On dissection , tissue underlying the ligature mark is pale”. It was further 

recorded that “Brain : Congested and petochial haemorrhage present at places and 

more prominent at thalamic region”. It was recorded that viscera was preserved 

and sent for chemical analysis to FSL and the cause of death was kept reserved till 

receipt of chemical analysis report from FSL. From the FSL Report (Ext 5-6) it is 

seen that no poisons were found in the viscera and it was opined that death was 

due to cerebral congestion.   

 

42.  Different versions have fallen from the witnesses as to what lead to injury 

on the body of Poonam. PW 2, PW 3, PW 6 and PW 7 stated that they were 

informed on 14-7-2008 that Poonam sustained injuries on her head when she fell 

in the bathroom. PW 7 also stated that the accused Basudev informed her that 

Poonam had hanged herself but the nurse in the Railway hospital told her that it 

was a case of strangulation. The defence has successfully contradicted the IO with 
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the version of PW 7. Again, PW 11, the Medical officer who first saw Poonam 

stated that he had considered it to be a suspected case of hanging. From the 

medical documents on record, it is however seen that death of Poonam Mandal 

was because of congestion in the brain.  

 

43. The prosecution in its attempt to impress that it was the accused Basudev 

who pressed the neck of Poonam, as a result of which she fell unconscious in the 

bathroom, has brought into play the version of PW 8, PW 10.  PW 15 confirmed 

the statement of PW 8/Sri Ratan Mandal, PW 9/Anil Paul, PW 10/Sri Jayanta 

Baruah, PW 13/ Sri Subodh Boro, as recorded by him. PW 8 and PW 10 have 

resiled and denied having stated before the IO that they heard the accused 

Basudev confess on 20.9.2008 at about 10 AM that he had a quarrel with his wife 

and having pressed her neck and pushed her, she hit  and fell unconscious in the 

bathroom.  Close analysis of their statements show that the same cannot be relied 

upon, in as much as, PW 15, the IO stated that FIR was lodged on 23.7.2008 at 

about 6 PM and he went to the place of occurrence at about 6.20 PM on the same 

day.  Nothing has been brought on record to suggest that the IO interacted with 

the accused Basudev on 20.9.2008 or  was arrested. Again PW 9 stated before the 

IO that two persons told him that accused Basudev had confessed on 13-7-2008, 

however neither the said two persons nor their identity has been disclosed by the 

said PW 9.   

 

44. Hence, it is seen that the prosecution has not been able to clearly establish 

as to how the deceased sustained injuries on her head leading to congestion and 

her ultimate death. On the other hand the probability of the defence story of the 

deceased having fallen in the bathroom, cannot be ruled out, in as much as, the 

prosecution witnesses too have deposed to the said extent. 

 

45. From the entirety of evidence it is seen that the prosecution has not been 

able to prove that the accused persons, with common intention, knowingly or 

intentionally caused the death of Poonam Mandal. In fact there is no whisper 
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against the mother (accused Laxmi) and brother (accused Shyam) by the 

witnesses. Suspicion however grave, with regard to the accused Basudev regarding 

pressing the neck , his wife hitting and falling in the bathroom, cannot take the 

place of proof. Again, presence of ligature mark on the neck of the deceased too 

gives rise to a separate suspicion (that of an attempt of hanging), but explanation 

with regard to the same too, is not forthcoming in the evidence of the witnesses. 

Albeit,  the prosecution cannot succeed on conjectures and surmises. 

 

46. The story of the accused persons, particularly Basudev demanding a vehicle 

as dowry after the marriage, seems to be an after-thought, in as much as, even 

the brother (PW 3) and mother (PW 7) of the deceased admitted that it was the 

accused who was bearing the expences of the education of his wife who was 

pursuing her studies in Lakhimpur. PW 1 and PW 5 who are immediate neighbours 

and independent witnesses have not uttered a word with regard to the same, on 

the contrary, they have deposed that they had not heard any quarrel in the house 

of the accused persons.  Thus, the element of cruelty too has not been established 

by the prosecution, leave alone cruelty or harassment for dowry.  

 

47. PW 12 deposed that the accused Basudev had scolded Poonam for sitting 

on the stairs when they were in Kamakhya Mandir , on the occasion of Basudev‟s 

and Poonam‟s anniversary. The latter, under no stretch of imagination, can be 

construed to be an act of cruelty. Again, it is on record that the accused persons 

immediately took Poonam to Rangapara hospital and then to the Railway Hospital 

and they were there throughout her treatment.   

 

48. Hence, from the discussion aforesaid, it is seen that in absence of the proof 

of the element of, the deceased being subjected to cruelty or harassment by the 

accused persons, for dowry and just before her death, the presumption u/s 113 B 

of the Indian Evidence Act, fails.  
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49. In the ultimate analysis, this Court holds that the prosecution has failed 

to prove the charge against the accused persons beyond reasonable doubt, as 

such, accused persons, namely, Basudev Mandal, Shyam Mandal and Laxmi 

Mandal, are acquitted of the charge u/s 304-B/302/34 IPC and set at liberty 

forthwith. 

 

50. Considering the facts of the instant case, this matter is not referred 

to District Legal Services Authority for granting compensation u/s 357A Cr.P.C.  

 

51. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 

365 Cr.P.C.   

 

 

 The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the 20th day of  July, 2015. 

 
 
      
     Additional Sessions Judge No. 2, 

                Sonitpur, Tezpur                             
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 P.W. 1:   Milon Chandra Boro 
 P.W. 2:   Azad Kumar Mahato 
 P.W. 3:   Binod Kr. Mandal 
 P.W. 4:   Karan Bora  
 P.W. 5:   Ram Raj Rai 

P.W. 6:   Lalan Mandal 
P.W. 7:   Smti. Binda Mandal 
P.W. 8:   Raton Mandal 
P.W. 9:   Anil Paul 
P.W. 10: Jayanta Baruah 
P.W. 11: Dr. Saurav Bora 
P.W. 12: Smti. Punu Mandal 
P.W. 13: Subodh Boro 
P.W. 14: Smti. Sati Das 
P.W. 15: SI Subaleswar Deka 

 
2. Witnesses for Defence: NIL 
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 Ext. 1:  FIR 
 Ext. 2:  Letter of Dr. S. Borah, N.F Railway to OC Rangapara PS 
 Ext. 3: Inquest Report 
 Ext. 4:  Sketch Map 
 Ext. 5:  Post Mortem Report 
 Ext. 5(1) : Dead body challan 
 Ext. 6:  FSL Report 
 Ext. 7:  FSL Report 
 Ext.8 :  Report of Railway 
 Ext.9 :  Charge-sheet 
 Ext.10 : Statement of Rotan Mandal u/s 161 Cr.PC  (Proved in Original) 
 Ext.11 : Statement of Anil u/s 161 Cr.PC (Proved in Original) 
 Ext.12- Statement of Jayanta Baruah u/s 161 Cr.PC (Proved in Original 
 Ext.13. Statement of Subodh Boro u/s 161 Cr.PC (Proved in Original) 
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